Kansas Racing and Gaming Commission

STAFF AGENDA MEMORANDUM

DATE OF MEETING: April 16, 2009

AGENDA ITEM: The Anthony Fair Association d/b/a Anthony Downs
application for an organizational license to conduct horse and
greyhound racing.

PRESENTER: Charles LaBoy, Director of Audit and Electronic Security
AFA Representative

ISSUE SUMMARY: The Anthony Fair Association has submitted a application for a
organizational license to conduct six days of live horse and greyhound racing in Anthony, KS in
2009 on the following dates: July 10, 11, 12, 17, 18 and 19. See K.S.A 74-8813, 74-8814,
K.A.R 112-17-1 et seq.

COMMISSION ACTION REQUIRED/REQUESTED: Commission review, discussion and
direction of staff to draft an organizational license order for the Anthony Fair Association d/b/a
Anthony Downs’ 2009 horse and greyhound meet for Commission review and final action at the
next Commission meeting.

STAFF RECOMMENDATIONS: Staff has reviewed the application and recommends that the
noncompliant issues be reconciled with the Anthony Fair Association and outlined in the
organizational license order.
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KANSAS RACING COMMISSION

AFFIDAVIT AND WAIVER
BY
COUNTY FATR ASSOCIATION OR HORSEMEN'S
NONPROFIT ORGANIZATION APPLICANT

STATE OF KANSAS, HARPER COUNTY, ssg:

Daniel M. Bird, President of The Anthony Fair
Association, duly sworn, states:

1. Applicant, The Anthony Fair Association, seeks the
granting of a privilege from the state of Kansas and acknowledges
the burden of proving this applicant's qualifications rests at all
times with the applicant.

2. Applicant has filed herewith its completed
application for an organization license, consisting of responses
to the application and attachments thereto.

3. Applicant acknowledges any license which may be
granted to applicant is predicated upon the information contained
in this verified application. For any material false or misleading
statement or answer in an applicaticn, the application may be
rejected, or if a license has already been granted, the licensce
may be fined or such license may be suspended or revoked or any
combination thereof.

4. Applicant wverifies that no directoxr, officer,
employee or agent of the applicant has been convicted of any of
the fecllewing in any court of any state or of the United States,
or has been adjudicated in the last five vears in any court of
committing as a juvenile an act which, if committed by an adult,
would constitute any of the following: (a) fixing of horse or
greyhound races; (b) illegal gambling activity; (c} illegal sale
or possession of any controlled substance; (d) operation of any
illegal business; (e] repeated acts of violence; or (f) any
felony.

3. Applicant verifies that no director or officer of the
applicant is addicted to and a usexr of alcchol or a controlled
substance.

6. The undersigned, as the agent of applicant, its
cofficers, directors, shareholders and operating personnel, accepts
any risk of adverse public notice, embarrassment, criticism or
other circumstance, including financial loss, which may result
from action with respect to this application and expressly waives
any claim which may otherwise be brought against the Kansas racing
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commission, its members and staff and the state of Kansas on
behalf of applicant, its officers, directors, sharehoclders and
operating personnel from action by the Kansas racing commission
with respect to this application and expressly waives and claim
for damages as a result.

7. Affiant has read the enclosed 2008 application, and
the attachments thereto, and knows the contents thereof, and the
same 1s true as to his own knowledge, information and belief, and
as to those matters he believes them to be true.

The Anthony Fair Association

by }Q@%/‘JJ }71 M

Applicant

Daniel M. Bird
Name of Authorized Officer

President
Title

Subscribed and sworn to before me this March \, 2008,

L HOTAR
h

oy
-

MARCY J. KASTENS
State of Kansas
wes | My Appt Exp.\n Az 0

™

State Not

My Appointment expires: 11800
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I. ORGANIZATION INEORMATION
COUNTY FAIR ASSOCIATICN OR HORSEMAN'S
NONPROFIT APPLICANT

Each county fair association or horsemen's nonprofit organization
applicant shall provide the following information:

a. The Anthony Fair Association
full name of applicant

Post Office Box 444
business address

Anthony KsS 67003 (620) 842-5989
city state zip telephone
1904

vear of organization

b. This application shall contain a certified copy of the
applicant's current articles of incorporation, bylaws, rules
and regulations or any other agreements or documents that
create or govern the applicant's organization. This certified
copy shall be included in the attachments to this applicaticn.
Also, any amendments to the documents shall be filed
immediately with the commission, so that, at all times, a
current copy of the applicant's ocrganization documents will be
recorded in the commission office.

Applicant specifically requests an exception and waiver from
K.A.R. 112~17-2(a) (1) (D), which relates to this paragraph.
See Section VII, The same exception and waiver has been
approved since 1996,

c¢. The applicant shall provide a statement of good standing from
the secretary of state. This statement shall be included in
the attachments tc this application.

See attachment A-1l.

d. This application shall include the full names, including any
aliases or previous names, dates of birth and addresses of the
applicant's officers. As to each officer, the applicant shall
disclose the nature and extent of any voting interest in the
applicant. The applicant alsc shall state the full names,
including any aliases or previous names, dates of birth and
addresses of any shareholder or member with an interest of
three percent or more in the applicant. As to each member or

1
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shareholder, the applicant shall discleose the nature and
extent of voting interest in the applicant.

Daniel M. Bird, alsoc known as Dan Bird, President, d/o/b, 07~
25-39, 702 N Springfield, Anthony, KS 67003, one share of
stock (0.33% voting interest);

Allen Thomas, Vice President, d/o/b, 08-13-51, 620 N
Springfield, Anthony, KS 67003, one share of stock (0.33%
voting interest);

Connie Shellhammer, Secretary, d/o/b/, 10-15-55, 998 SE 10
Avenue, Anthony, KS 67003, one share of stock {(0.33% wvoting

interest); and

Melvin E. Kitts, also known as Mel Kitts, Treasurer, d/o/b,
11-02~48, PO Box 444, Anthony, KS 67003, one share of stock
{0.33% voting interest) .

No shareholder owns or controls an interest of three percent
or more in the applicant.

Was applicant organized within the past five vyears? No
yes/no

("If yes", response requests deleted)

State whether the applicant is directly or indirectly
controlled to any extent or in any manner by another
individual or entity. If so, the applicant shall disclose the
identity of the controlling entity and a description of the
nature and extent of control.

The applicant is not directly or indirectly controlled to any
extent or in any manner by another individual or entity.

Provide one copy of each contract and agreement that the
applicant has executed or proposes Lo execute and any
modification or proposed medification of each contract orx
agreement., If the contract or agreement is an oral one, a
written statement explaining the substance of the oral
agreement shall be included. These copies shall be included in
the attachments to tThis application.

Applicant has no current contract commitments except United
Tote.
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