


Kansas Racing and Gaming Commission

STAFF AGENDA MEMORANDUM

DATE OF MEETING: July 17, 2009

AGENDA ITEM: Final approval of gaming article 112-102-1, et seq., regarding
Gaming and Non-Gaming Suppliers

PRESENTER: Patrick D. Martin, Assistant Attorney General

ISSUE SUMMARY: On March 13, the Commission gave its final approval of seven articles of
gaming regulations and two parimutuel regulations. All but one regulation in Article 102 was
then set for approval. At that meeting, the Commission deferred action on Article 102 so that
staff could investigate the need for any changes that were not raised in this article’s public
comment period. Staff completed that investigation and has now made non-substantive changes.

Legally, Article 102 fits within the Expanded Lottery Act’s requirement that the Commission
adopt “such rules and regulations as the commission deems necessary to carry out the duties and
functions of the commission pursuant to Kansas expanded lottery act.” K.S.A. 74-8772.
Moreover, the Commission is required to establish “a certification requirement, and enforcement
procedure, for those persons, including electronic gaming machine manufacturers, technology
providers, and computer system providers, who propose to contract with a lottery gaming facility
manager, a racetrack gaming facility manager or the state for the provision of goods or services
related to a lottery gaming facility or racetrack gaming facility, including management services.”
Id. at (b). This article complies with those general and specific statutory requirements.

All of these regulations have followed the rigorous process involved in creating permanent
regulations. That is, these regulations have been reviewed by the KRGC staff and consultants,
the Department of Administration, the Attorney General’s office, the Joint Committee on
Administrative Rules and Regulations, and members of the regulated community. Suggested
revisions from each entity have been adopted into the current sets of regulations.

COMMISSION ACTION REQUIRED/REQUESTED: Staff asks the Commission to
conduct a roll call vote to approve K.A.R. 112-102-1, et seq.

STAFF RECOMMENDATIONS: Staff recommends approval of the article.
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112-102-4. Application for a certificate. Each person that does not qualify fof
reciprocal certification under K.S.A. 74-8751(b), and amendments thereto, and any
directives of the executive director and is seeking a gaming supplier certificate or a non-
gaming supplier certificate shall submit the following to the commission staff:

(a) A completed application for the certificate on a commission-approved
form;

(b)  any supporting documents;

(c) a copy of the applicant’s contractual agreement or statement of intent with &
facility manager that the applicant expects to be supplying its goods or services. As a part
of that contract or statement of intent, the applicant shall describe any arrangement it has
made with the facility manager to cover the fees and costs.incurred by the commission in
performing the background investigation of the applicant pursuant to K.A.R. 112-162-7;
and

(d)  any other information that the commission deems necessary for
investigating or considering the applicant. (Authorized by and implementing K.S.A. 2008

Supp. 74-8751; effective P- D
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112-102-9. Certificate duration. Each certificate for a gaming supplier or non-gaming
supplier shall be issued by the commission for no longer than two years and one month.
Each certificate shall expire on the last day of the month of the anniversary date of issue.

(Authorized by and implementing K.S.A. 2007 Supp. 74-8751; effective P-

)
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112-102-10. Certificate renewal application. Each renewal application for a gaming
or non-gaming supplier certificate shall be filed with the commission staff at least 120
days before the expiration date of the license. Each certificate holder shall submit the
renewal application on a commission-approved form along with any supporting

documents. (Authorized by and implementing K.S.A. 2007 Supp. 74-8751; effective P-

y)
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112-102-11. Change in ownership. (2) Each change in either of the following shall be
sufficient cause for revoking any certificate or temporary permit granted by the
commission.

(1) The ownership of the applicant or the holder of a gaming supplier or non-
gaming supplier certificate; or

(2) the ownership of any holding or intermediary company of the applicant or
certificate holder, unless the holding or intermediary company is a publicly traded
corporation.

(b) Each proposed new owner shall submit to the commission an application for
initial certification as a gaming supplier or non-gaming supplier and all supporting
material. (Authorized by and implementing K.S.A. 2007 Supp. 74-8751 and 74-8772;

effective P- )
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112-102-12. Certificates, temporary supplier permits, and badges to be commission
property. (a) Each gaming supplier certificate, non-gaming supplier certificate,
temporary supplier permit, and badge issued by the commission shall be the property of
the commission.

(b) Possession of a certificate, temporary supplier permit, or badge shall not
confer any right upon the certificate holder or temporary permittee to contract with or
work for a gaming facility.

{c) Fach certificate holder or temporary permittee shall return that person’s
certificate or temporary supplier permit and each badge in that person’s possession to
commission staff no later than orie day after the certificate holder’s or temporary supplier

permit holder’s business is terminated. (Authorized by and implementing K.S.A. 2007

Supp. 74-8751 and 74-8772; effective P- J
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112-102-13. Records. (a) Bach gaming supplier and each non-gaming supplier
certified by the commission shall maintain that supplier’s business records in a place
secure against loss and destruction. Each certificate holder shall make these records
available to the commissioﬁ upon the commission’s request. The records shall include
the following:

(1)  Any correspondence with the commission and any other governmental
agencies,;

(2)  any correspondence related to the business with a gaming facility, whether
proposed or existing;

(3)  acopy of any publicity and promotional materials;

(4)  the personnel files for every employee of the certified gaming supplier or
non-gaming supplier, including sales representatives; and

(5) the financial records for all the transactions related to the certificate
holder’s business with a gaming facility, whether proposed or existing.

(b)  Bach certificate holder shall keep the records listed in subsection (a) for at

least five years from the date of creation. (Authorized by and implementing K.S.A. 2007

Supp. 74-8751 and 74-8772; effective P- )
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Kansas Racing and Gaming Commission

STAFF AGENDA MEMORANDUM

DATE OF MEETING: July 17, 2009

AGENDA ITEM: Appointment of a Commission designee for approving non-
conflicting employment opportunities

PRESENTER: Patrick D. Martin, Assistant Attorney General

ISSUE SUMMARY: The KRGC’s Code of Conduct prohibits employees and Commission
members from engaging in conflicting employment. On the other hand, KRGC employees and
members may engage in other employment so long as the other employment: (1) does not
conflict with their KRGC duties; (2) is disclosed to the Executive Director; and (3) is “approved
by the Commission or its designee.” Id. 84(a). In full, Code § 4(a) states that:

Commission members, employees and agents must not hold or pursue
employment, office, position, business or occupation that may conflict
with the Commission member, employee or agent’s official duties.
Commission members, employees and agents may engage in other
employment so long as it does not interfere or conflict with their duties,
provided that such employment is disclosed to the Executive Director of
the Commission and approved by the Commission or its designee.

The KRGC has not previously designated someone to consider these “other employment”
situations, though other opportunities for KRGC employees have arisen from time to time. If the

Commission is incline to name a designee, there are a few possible candidates including the
KRCG Chair, Vice Chair, or Assistant Attorney General.

COMMISSION ACTION REQUIRED/REQUESTED: Staff asks the Commission to
establish a standing order appointing a designee to consider “other employment” situations.

STAFF RECOMMENDATIONS: Staff recommends appointing a designee.
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